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The Neighborhoods, Community Investments & Services Committee offers the following Substitute of file no. 2016-766:
Introduced at the Request of the Office of the Mayor:

ORDINANCE 2016-766
AN ORDINANCE AMENDING section 91.113 (Settlement and/or compromise of fines and liens imposed by the Municipal Code Enforcement Board or Special Magistrate), Chapter 91  (Municipal Code Enforcement Board), Ordinance Code, to require Annually a report of any liens settled and or compromised be furnished to the City Council Finance Committee; Amending CHAPTER 112 (CLAIMS BY AND AGAINST CITY), PART 1, (COLLECTION OF DELINQUENT BILLS OR COURT-RELATED FINANCIAL OBLIGATIONS), ORDINANCE CODE; AMENDING SECTION 112.101 (DEFINITIONS) TO ADD A DEFINITION FOR “LIEN”; AMENDING SECTION 112.110(COLLECTION AND SETTLEMENT OF DELINQUENT BILLS, CLAIMS AND JUDGMENTS), ORDINANCE CODE, TO AMEND SUBSECTIONS (A)(B),(C),(D), (E) AND (G) TO INCLUDE THE AMOUNT OF “INTEREST” AS A PART OF SETTLEMENT, TO ELIMINATE THE REQUIREMENT FOR WRITTEN APPROVAL OF THE DEPARTMENT HEAD and to require annual report to the City Council Finance Committee; AMENDING CHAPTER 518 (PROPERTY SAFETY AND MAINTENANCE CODE), PART 1 (GENERAL PROVISIONS), SUBPART E (COLLECTION, SETTLEMENT AND ESTABLISHMENT OF RATES AND CHARGES), ORDINANCE CODE; AMENDING SECTION 518.145 (COLLECTION AND SETTLEMENT OF NUISANCE ABATEMENT AND DEMOLITION LIENS) SUBSECTION (D), ORDINANCE CODE, TO CLARIFY THE REQUIREMENT TO COMPLY WITH THE PROPERTY SAFETY AND MAINTENANCE CODE; PROVIDING AN EFFECTIVE DATE.
WHEREAS, pursuant to Chapter 518, Ordinance Code, the City of Jacksonville Municipal Code Compliance Officer (Officer) issues Notices of Violations to property owners which inform the property owner of  various property safety conditions deemed as violations of the Jacksonville Ordinance Code; and
WHEREAS, in numerous instances, the property owner fails to comply with written requirements for corrective action as stated in the Notices of Violations issued by the Officer; and
WHEREAS, as a result of the property owner’s failure to comply with the said Notices, the City of Jacksonville is obligated to hire a local contractor to abate the conditions on the property;and
WHEREAS, the public funds expended to pay a local contractor to abate the conditions on the property is imposed as a nuisance lien against the owner’s real property which contained the property safety conditions; and
WHEREAS, pursuant to section 518.212, Ordinance Code, such nuisance liens accrue at one percent (1%), and continue to accrue on a monthly basis until payment in full of the nuisance lien by the property owner; and
WHEREAS, in many instances, the property owner loses the property in foreclosure or tax deed sale without satisfying the nuisance lien; and
WHEREAS, a new property owner often takes possession of the property by foreclosure or tax deed sale, and also requests a reduction or cancellation of the nuisance lien because he/she did not cause the original violations on the property; and
WHEREAS, it is in the best interests of the City to allow the new property owner to receive a reduction or cancellation of the nuisance lien; now therefore
BE IT ORDAINED by the Council of the City of Jacksonville:
Section 1.

Amending Section 91.113 (Settlement and/or compromise of fines and liens imposed by the Municipal Code Enforcement Board or Special Magistrate), Ordinance Code.  Section 91.113, Chapter 91 (Municipal Code Enforcement Board), Ordinance Code, is hereby amended to read as follows:
CHAPTER 91.
MUNICIPAL CODE ENFORCEMENT BOARD.
* * *

Sec. 91.113. - Settlement and/or compromise of fines and liens imposed by the Municipal Code Enforcement Board or Special Magistrate. 

(a)
The Special Magistrate shall be authorized to review and approve requests for settlement or cancellation of fines and liens imposed by the Municipal Code Enforcement Board or by the Special Magistrate subject to approval by the Director of Finance and Administration. The Special Magistrate shall make the determination as to whether to settle fines and liens for less than face value or to cancel such fines and/or liens altogether upon submission of a Request to Reduce or Rescind Board Fines by an affected property owner or prospective owner. Approval of settlement or cancellation shall be based on policy to be established by the Director (the "Policy"). The Policy, once created by the Director and approved by the Mayor, will be adopted as the official document containing the standards and policies used by the Special Magistrate to implement this Section and Section 91.114, Ordinance Code. The Policy shall remain in effect unless revised by the Director, with approval by the Mayor. 

(b)
Annually at the first City Council Finance Committee of the calendar year, a report of any liens settled and or compromised during the preceding fiscal year shall be furnished to the City Council Finance Committee in the format prescribed in Council Rule 2.214.  
Section 2.

Chapter 112 (Claims By and Against City), Ordinance Code, amended.  Chapter 112 (Claims By and Against City), Ordinance Code, is hereby amended to read as follows:
CHAPTER 112.
CLAIMS BY AND AGAINST CITY.

PART 1. – COLLECTION OF DELINQUENT BILLS OR COURT-RELATED FINANCIAL OBLIGATIONS

* * *


Sec. 112.101. – Definitions.

For the purposes of this chapter:

* * *

(j)
Lien shall mean a nuisance abatement or demolition lien imposed by the City upon real property due to the costs incurred by the City to terminate a public nuisance as set forth and described in Sections 518.209, 518.210 and 518.306, Ordinance Code.
* * *


Sec. 112.110. – Collection and Settlement of Delinquent Bills, Claims, and Judgments and Liens.
* * *

(a)
If the principale and interest amounts of the disputed claim, bill, or judgment or lien is less than $1,000, and the Revenue Manager deems in writing that it is in the best interest of the City to compromise and settle the disputed bill, or judgment in a determined amount, the disputed bill or judgment may be settled in such amount.
(b)
If the principale and interest amounts of the disputed claim, bill, or judgment or lien is $1,000 or greater, but less than $5,000, and the Director of Finance and Administration deems in writing that it is in the best interest of the City to compromise and settle the disputed bill, or judgment or lien in a determined amount and with the written approval of the department head who initiated the bill, the disputed bill, or judgment or lien may be settled in such amount. 

(c) If the principal and interest amounts of the disputed claim, bill, or judgment or lien is $5,000 or greater, but less than $10,000, and the General Counsel, deems in writing that it is in the best interest of the City to settle the delinquent bill, or judgment or lien for a determined amount and with the written approval of the Director of Finance and Administration and the appropriate department head originating the bill, the delinquent claim, bill, or judgment or lien may be settled for such amount. 
(d)
If the principal and interest amounts of the disputed claim, bill, or judgment or lien is $10,000 or greater but less than $100,000, the Mayor shall have authority to settle the delinquent bill, or judgment or lien upon written recommendation from the General Counsel for a determined amount, and approval of either the Director of Finance and Administration or the appropriate department head who originated the bill.
(e)
If the principal amount of the disputed claim, bill, or judgment or lien is $100,000 or more, or if settlement of the disputed claim, bill, or judgment or lien involves modifying, deciding not to enforce, or rescinding an agreement approved by Council, then the settlement of such disputed claim, bill, or judgment or lien shall require approval by ordinance or resolution of the Council.
* * *
(g) The Director of Finance and Administration shall prepare 
an annual report of all settled claims, a copy of which shall be provided to the Council Auditor, and provided annually to the City Council Finance Committee at the first City Council Finance committee meeting of the calendar year, and delivered in the manner prescribed in Council Rule 2.214.
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Section 3.

Chapter 518 (Jacksonville Property Safety and Maintenance Code), Ordinance Code, amended.  Chapter 518 (Jacksonville Property Safety and Maintenance Code), Ordinance Code, is hereby amended to read as follows:

CHAPTER 518.
JACKSONVILLE PROPERTY SAFETY AND MAINTENANCE CODE.
* * *

PART 1. – GENERAL PROVISIONS
* * *
SUBPART E. – COLLECTION, SETTLEMENT AND ESTABLISHMENT OF RATES AND CHARGES

Sec. 518.145. – Collection and settlement of nuisance abatement and demolition liens.
* * *
(d)
In exceptional circumstances, when the property has been abandoned, is heavily encumbered with liens and constitutes a blighting influence, the Director of Finance and Administration, with the concurrence of the Real Estate Officer, shall be authorized to extinguish the lien in consideration for the rehabilitation of the property to conform with the minimum standards of this Chapter. The extinguishment of the lien shall in no circumstance take effect until the property complies with the Jacksonville Property Safety and Maintenance Code been rehabilitated to the satisfaction of the Chief.
* * *
Section 4.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

  /s/ Margaret M. Sidman 
Office of General Counsel

Legislation prepared by:  Cherry Shaw Pollock
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